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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hovwver, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 and 45-46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cripe in view of Coinparetto. 

Cripe discloses in figures 1-2 a method of using a bone saw comprising inserting 
a tool body (114, 116) into a bone, activating a blade 118 pivotally mounted (by 112) 
located in the tool body, the blade has a cutting surface 118, the blade is mounted for 
rotational motion about the pivot 112, the blade is activated by a push-pull motion (the 
button 104 is a push off and on button). Cripe also teaches in figure 3 making an 
arcuate incision into a bone using the blades (col 8, lines 10-13). Comparetto teaches 
using a blunt saw blade 31 , to form a transverse cavity 17 in a bone. It would have 
been obvious to one having ordinary skill in the art at the time that the invention was 
made that the saw and the blade as disclosed by Cripe could be used to form a 
transverse cavity in a bone as taught by Comparetto in order to form a transverse cavity 
into the bone to repair the bone. Making the transverse cavity symmetric or asymmetric 
about the vertical axis doesn't involve an invention step. 

Claims 47-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as applied to claims above, and further in view of Middleman. 
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Middleman teaches in figure 8-7C a blade defined by two flexible members (150, 
151 ) mounted at a hinge so the flexible members swing outwardly upon activations. It 
would have been obvious to one having ordinary skill in the art at the time that the 
invention was made that the blade disclosed by Cripe could be fabricated as two 
independently flexible pivotally mounted elements as taught by Middleman in order to 
be able to cut the bone from both sides of the saw. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Clement discloses a method of form a transverse cavity in a 
bone. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Brown whose telephone number is 571-272- 
4972. The examiner can normally be reached on 5:30 am-4:00 pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gergory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



M. Brown 
June 13, 2005 
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PRIMARY EXAMINER 



